
UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY . 

BEFORE THE ADMINISTRATOR 

In the Matter of 

Andrew and Yvette Hudyma and 
Mountaire Farms of Delaware, Inc., 

Respondents 

) 
) 
) Docket No . . CW A-03-2009-0292 
) 
) 
) 
) 

ORDER INITIATING ALTERNATIVE DISPUTE 
RESOLUTION PROCESS AND APPOINTING NEUTRAL 

Pursuant to the request of the parties, Judge Spencer T. Nissen, is hereby designated as 
a neutral to initiate and conduct such processes as may facilitate a settlement of this proceeding. 

The following procedures shall apply: 

I. The Altet'native Dispute Resolution (ADR) process will b~ conducted in a confidential 
manner. The Judge who serves as the neutral will not di sclose to anyone the contents of any of the 
parties' ADR communications. 

2. For the ADR process to be effective, the persons communicating with the neutral must 
either have authority to commit his or her side to a settlement, or have ready access to someone with 
such authority. 

3. Unless terminated earli er at the. request of either party, the ADR process shall 
automatically terminate on March 29, 2010. An ex tension of up to 60 days may be granted by the 
undersigned upon request of the ADR neutral, but in no event shall ADR continue for longer than 
4 mo!1ths. At that time, if no settlement has been reached, the case will be remanded to the litigation 
Judge to proceed with the li tigation process in an expedited manner. 

4. A party requesting termination of this process shall so advise the assigned neutral Judge 
either orally or in writing. The neutral Judge shall forward the request to the Chief Administrative 
Law Judge. The dispute resolution process initated by this Order shall terminate upon order of the 
Chief Administrati ve Law Judge. 



5. At the termination of the ADR p.rocess, the parties wil l be sent a questionnai re to elicit 
the ir views and the experience with the process. The contents of individual questionnai res will be 
kept confidential and will be made available to the neutrals and others only in a composite format. 

Dated: January 28, 20 I 0 
Washington, DC 

· >:~ 
~~1L.Biro 

Chief Admii1istrative Law Judge 
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ln the Matter of Andrew & Yvette F-lLidyma & Mountaire Farms of Delaware, Inc., Respondents 
Docket No. CWA-03-2009-0292 

CERTIFICATE OF SERVICE 

I certify that the foregoing Order Initiating A lternative Dispute Resolution Process A nd 
Appoin ting Neutral, dated January 28, 20 10, was sent this day in the fol lowing manner to the 
addressees listed below. 

bated: January 28, 20 I 0 

Original And One Copy By Pouch To: 

Lydia A. Guy 
Regional Hearing Clerk (3RCOO) 
U.S. EPA 
1650 Arch Street 
Philadelphia, PA 19103-2029 

Copy By Pouch Mai l To: 

Pam J. Lazos, Esquire 
Assistant Regional Counsel (3RC20) 
U.S. EPA 
1650 Arch Street 
Philadelphia, PA 19103-2029 

Copy By Regular Mail To: 

Anthony P. Ashton, Esquire 
Gina M. Zawitoski, Esquire 
DLA Piper, LLP (US) 
6225 Smith A venue 
Baltimore, MD 21209-:3600 

Raymond S. Smethurst, Jr., Esquire 
Matthew T. Mi ll s, Esquire 

. Adkins, Potts & Smethurst, LLP 
P.O. Box 4247 
Sal isbury, MD 21 801 


